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WILLIAM LORD RUSSELL. 



€t)e siara aaxa. 



An Enquiry into the Authority for Echard's 
Statement in his History of England — that 
Lord Eussell interfered to Prevent the 
Mitigation of the Barbarous part of the 
Punishment for High Treason, in the Case 
OF Viscount Stafford, upon the Presenta- 
tion OF THE Petition of the Sheriffs Bethel 
AND Cornish, to the House of Commons 
23rd December, 1680. 







''Swift affirms that no books or pamphlets appeared a] 
Succession, and Lord Stair declares they were publislied in great 
After this, be positive of historical facts ! '* 

Lord John Russbll. Affairs of Europe^ yol. i. p. 284. 
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The accusation of Echard, which has been 
adopted by subsequent writers, that Lord Russell, 
" can hardly be cleared from thirsting after the 
blood of others, especially the Lord Stafford,*' 
is so foreign to all that is known of lUat noblg 
ncj aftas» character, that an attempt to ascertain if 
any foundation existed for this assertion, for 
which he quotes no authority, seemed to be 
desirable. 

For this purpose every pamphlet published at 
the time, all the broad sheets, newspapers, &c. 
that are in the British Museum, have been ex- 
amined ; the collections in the libraries of the 
Temple, Lincoln's Inn, Sion College, Faculty of 
Advocates, Red Cross-Street, and others, have 
also been examined, without finding the slightest 
trace for such an imputation. The printed de- 
bates of the House of Commons have of course 



Tl 

been ocfosuhed : anK«e otberg m Tolume, tint of 
Baldwvn,* pabli^hed at the time. aDd wUcli, it 
is believed, has hitherto escaped notice : the le- 
pcntfi in this rolame hare been attributed, but 
it is believed etroneouslT, to Sir William Jones ; 
and it is remarkable that a rolmne apparently 
careftilly edited^ and printed at the time, should 
have omitted Lord Russell's speech on this occa- 
sion, had he made one, whilst all his others at 
this interesting period are faithfully recorded. 

No papers relative to the transaction are in the 
possession of the descendants of the two Sherifl^, 
Bethel and Cornish ; nor do the archives of the 
City of London afford the slightest notice of their 
application to Parliament, although it would 
seem probable they must have communicated 
with the Aldermen or Common Council, pre- 
viously to taking such a step. 

The connection between the noble families of 
the Duke of Norfolk and Lord Stafford, gave 
reason to expect that papers might be found 
among the MSS. at Arundel Castle, calculated to 

* See page 14. 
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throw light on the subject ; but on application 
to the Rev. M. A. Tierney, the librarian, he was 
kind enough to make a search, and not a single 
letter was found. It is hardly necessary to add, 
there are no documents among the MSS. at 
Woburn Abbey that afford any information. 

The result of these inquiries is detailed in the 
following pages, and it is hoped that an attempt 
to "remove this speck from the fame of this 
illustrious patriot"* will be perused with all the 
indulgence that its deficiencies so greatly require. 

J. M. 

Woburn Abbey. 

July 8, 1852. 



Lord Campbell. See page 40. 



Lord Viscount Stafford having been found 
guilty of high treason, the following sentence 
was passed upon him by the Lord High Steward, 
December 7, 1680 :— 



'* You go to the place from whence you 
came; from thence you must be drawn upon 
a hurdle to the place of execution ; when you 
come there, you must be hanged up by the 
neck, but not till you are dead; for you must 
be cut down alive, and your bowels ript up 
before your face, and thrown into the fire; 
then your head must be severed from your 
body, and your body divided into four quar- 
ters ; and these must be at the disposal of the 
King." 

After this barbarous sentence had been pro- 
nounced, the Lord High Steward informed the 
prisoner, that the House of Lords, in conside- 
ration of his quality, do intend to move the 
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Kids to pardoo all the rest of the eiecutioii 
of the senttDce, except ouhr the takine off his 
bead.* 

The hartarous part of the sentence having- 
been remitted, the Sheriffs scnipled to obey the 
order to that effect, withoot pennissioD from 
Parliament, and they presented the following 
petition to both Houses : — 

" The humble Petition of Slingsbt Bethel, Esq., 
and Henry Cornish,! Esq., Sheriffs of Lon- 
don and Middlesex ; 

" Sheweth, 
"That your petitioners have received a writ 
under the Great Seal of Ei^land, reciting, that 
judgment had been g^ven by your Ix)rdships 
agmnst William, Viscount Stafford for high 
treason, and diverse other crimes and offences, 
upon the impeachment of the Commons in I^- 

• Lord High Steward's speech, December 7, 1680. 

t SUngBhy Bethel, an independent, and consequently a 
republican, was one of the moet sealouB and active of that 
party who were for excluding the Duke of York from the 
Crown. He underEtood trade, and seems to have been well 
acquainted with those maJtims by which an estate is saved 
as well as gotten. After richeB poured in upon him, his 
economy was much the same as it was before. Parsimony 



Uament assembled, and commanding your peti- 
tioners to cause the said Viscount Stafford's 
head to be severed from his body upon the 
twenty-ninth of this instant, December, not- 
withstanding any judgment, law, ordinance or 
command to the contrary. 

" That your petitioners have not as yet received 
any command from your Lordships for execut- 
ing the said judgment. 

**May it therefore please your Lordships to 
take the premises into consideration, and to 
make such order therein as shall be agreeable 
to right and justice. 

** And your petitioners shall ever pray, &c.'' 



was so habitual to him, that he knew not how to relax into 
generosity upon proper occasions, and he was generally cen- 
sured for being too frugal in his entertainments, when he 
was Sheriflf of London. 

Chaste were his cellars, and his shrieval board 

The groBsness of a city feast abhorr'd ; 

His cooks with long disuse their trade forgot, 

Cool was his kitchen, though his brains were hot. 

Dbyden. Absalom and Achitophel. 
In Somers's tracts, vol. vi. p. 467, is a reprint of Bethel's 
pamphlet, "A true and impartial narrative, &c." 

Henry Cornish, who in the year 1680, was Sheriflf of 
London, together with Slingsby Bethel, and had been very 
active in the discovery of the Popish Plot, was sacrificed to 
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Od which petition, the Lords did declare as 
foUoweth : — 

" Od application from the Sheriffs of Lon- 
don and Middlesex, making some scruples con- 
cerning the execution of the late Lord Viscount 
Stafford, which were found by this House to be 
unnecessary, this House do declare — 

"That the King's writ oi^ht to be obeyed. 

"The siud Sheriffs likewise made application 
to the House of Commons upon the Eiforesaid 
matter." 

the King's resentment soon after the death of Monmouth. 
He waa apprehended while he peaceably pureued the busi- 
nees of hia profession, and was, to hia great astonishmeat, 
accused of conspiring against Charlee II., together with 
Lord Russell, of whose party he undoubtedly was. He 
had scarce time to recover from his Btirpriae, before he 
was brought to his trial, where he convinced every unpre- 
judiced person of bis innocence. The prosecution was carried 
on with such precipitation, that he was tried, condemned, 
and executed within a week. He behaved to hia death 
with a decent fortitude, and persisted in denying the crime 
of which he stood convicted. The peijury of Goodenough 
and Rumaey, the witnesses against him, appeared bo flag- 
rant, that after his death, they were committed to prison 
by order of Parliament, and his estates were reatorod to his 
relations. 



Echard in his history,* gives this account of 
what took place, and the resolution which the 
House of Commons adopted. 

" As the day of execution approached the two 
famous Sheriffs, Cornish and Bethel, began to be 
very scrupulous concerning the sentence which 
the King had changed from that of hanging and 
quartering to that of beheading ; and therefore 
apply'd themselves to the House of Commons 
with these following queries : — 

"I. Whether the King, being neither judge 
nor party, can order the execution ? 

"II. Whether the Lords can award the exe- 
cution ? 

"III. Whether the King can dispense with 
any part of the execution ? 

"IV. If the King can dispense with some part 
of the execution, why not with all ? 

" This officiousness was shocking to some upon 
the debate, but Sir William Jones gave it a hand- 
some turn, saying — This House lyes under no 
obligation to offer it any opposition ; especially at 
a time when such a dispute may end in preventing 
the execution of the said Lord Staflford. Where- 

* Vol. iii. p. 598. 
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upon they came to this resolve, * that this House 
is content that the Sheriflfs of London and Mid- 
dlesex do execute William, late Viscount Staf- 
ford, by severing his head from his body.' " 

In a subsequent passage, on giving an account 
of Lord Russell's execution, the same historian 
proceeds to state, " For whatever may be said in 
favour of his standing up for the liberties of his 
country he can hardly be cleared from thirsting 
after the blood of others, especially the Lord 
Stafford, against whom his zeal transported him 
so far, that he was one of those who with Bethel, 
Cornish, &c., questioned the King's power in 
allowing that Lord only to be beheaded." * 

Echard gives no authority for his assertion 
of a proceeding so much opposed to the humane 
character of Lord Russell, whom in another 
place he eulogises as ** a person of eminent rec- 
titude, piety, and sobriety ;"t it is believed to 
be utterly without foundation ; but as this impu- 
tation against the character of Lord Russell has 
been adopted by subsequent historians, who have 
never stopped to inquire into its truth, it has 

* History, vol. iii. p. 694. t Ibid. vol. iii. p. 675. 



been thought desirable to make an attempt to 
show it had no credible foundation. 

To do this in the absence of positive proof it 
will be useful to examine what reliance is to be 
placed on the testimony of Echard himself, as 
well as to exhibit the opinions of his veracity 
and impartiality entertained by contemporary and 
subsequent historians. 

Lawrence Echard, who wrote among other 
works this " History of England," was bom in 
1671, educated at Christ's College, Cambridge: 
in 1 707 he was made a prebend of Lincoln, when 
he first published his history, dedicating it to 
the Duke of Ormond. 

** Echard related facts with perspicuity though 
often with great partiality. He fi-equently vin- 
dicates or palliates the most unjust and oppres- 
sive measures of government, especially during 
the reigns of the Stuarts ; nor does he ever do 
justice to the efforts of those who exerted them- 
selves in support of the rights of the people, 

" Echard often gave a very favourable accoimt 
of persons who had been represented in an un- 
favourable light by Burnet, particularly of such 
as had been active in promoting the despotic 
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▼iev^ of the Stuarts ; nt be was frequently 
errllty of ero** injustice to very iUostrions cha- 
racters, as iras remarkably the case with re- 
spect to HampdeD, Lord Russell, and AlgonQD 
Sidney." • 

The author of " Remarks upon the Reverend 

Mr. Archdeacon Echard"? history," &c., in ten 
letters to the author of the " Critical history 
of England" lOldmison], by one who lived 
in these times, London, 6%-o, 1724, says in his 
preface, " Anioug others, he takes particular 
notice of the * History of the Grand Rebellion,' 
and Mr. Echard's 'Hilton* of England,' — From 
the latter of which he has taken a great numb^ 
of instances of partiality, of misrepresentation, 
FALBiTT, inconsistency', and even contradiction." 

Oldraixon, in his histor}% in the preface, says, 
with respect to the above letters, " As to the 
ten letters publickly addrcst to me upon the 
subject of the falsities and wilixil errors in Mr. 
Ek^hard's history, I have said something of them 
in the body of this book, when occasion offered, 
and shall only here accuse the reader, that they 
are so far from being, as we meet with in the 
• Biograpbia Britannica, vol. v. 1793. By Dr. Towers. 



foppery of some farces, letters from a man to 
his own self, that I knew nothing of them, till 
they were printed and published ; but confess 
I was pleased to find, that what I had said 
of his history, wets approved of, and supported 
by a man of so good sense, knowledge and 
integrity." 

In the year 1718, Dr. Edmund Calamy, the 
celebrated Nonconformist clergyman, who had 
been ejected from the living of Aldermanbury, 
in which he was succeeded by Tillotson, pub- 
lished " A letter to Mr. Archdeacon Echard, 
upon occasion of his history of England, wherein 
the true principles of the Revolution are de- 
fended, the Whigs and dissenters vindicated, 
several persons of distinction cleared from as- 
persion, and a number of historical passages 
rectified." 

From this pamphlet the following extract is 
taken : — 

" And yet you, sir, speaking of this excellent 
person, my Lord William Russell (whose name 
should never be mentioned by Englishmen with- 
out singular respect), express yourself thus : — 
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* That whatever may be said in favour of his 
standing up for the liberties of his country, he 
can hardly be cleared from thirsting after the 
blood of others, especially the Lord Stafford, &c/ 
" I profess I am heartily sorry there is such a 
passage to be found in your history. I remem- 
ber, indeed, you gave your readers warning in 
one of your prefaces, * that you have taken the 
liberty, occasionally, to stigmatize some things 
whenever you found them, and particularly an 
insatiable thirst after the blood of others.' But 
I believe few could imagine that my Lord Rus- 
sell was one of the instances whom you intended 
to brand to all posterity. I am afraid yourself 
will this way become a greater sufferer than he. 
In the paper which that Lord left as a legacy 
to the world, there are these remarkable words : 
— * I thank God falsehood and cruelty were 
never in my nature, but always the ftirthest from 
it imaginable.' Though he was of such known 
integrity in the course of his life, yet you, this 
way represent him as dying with a lye in his 
mouth, which is an heavy charge. And your 
proof is as weak as your charge is unmerciful. 
It is no other than this ; that his zeal against 
the Lord Stafford ' transported him so far, that 
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he was one of those who with Bethel, Cornish, 
&c., questioned the King's power in allowing 
that Lord to be only beheaded/ But how that 
proves him a thirster after the blood of others^ 
I don't imagine, any more than how an owning 
the King's power to allow that Lord to be 
beheaded prov'd those who were on the other 
side to be mercifiil, and no lovers of spilling 
blood. And yet this is a thing you are so fond 
of that we have it again in the case of Alderman 
Cornish, who you say was so zealous in the case 
of Lord Stafford : — 

" ' That being Sheriff at that time, he was 
unwilling to allow him the common favour shown 
to the nobility of being beheaded.' 

" But this referred not so properly to the shed- 
ding of blood, as to the way and manner of it. 
1 always reckoned the thirsting after blood, to 
intimate a desire of its being spilt without just 
cause. And if we understand it otherwise, I 
don't see how Judge and Jury, Sheriff and exe- 
cutioner, can be excused from thirsting after 
bloody when they are for dispatching one that 
has been proved guilty of a capital crime, in one 
way or another. Now this was the case with 
respect both to the Lord Russell and Mr. Cor- 
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nisli ; they thought the Lord Stafford was fully 
proved guilty of the treason he was eharg'd 
with ; and, therefore, it was best fitting he 
should be executed for the deterring of others. 
There was soiiicthiiig of a debate about the 
manner of execution, but no erueltj- or thirst- 
ing after blood, as I can perceive, in the one 
or the other." 

This pamjihlet appears to have attracted con- 
sidenible attention, and is admitted to have 
done so by Echard himself: an account of his 
interview with the author will be found in Ca- 
lamy's "Life," in wliieh he says, "He told 
mc, that he was the more desirous to see me, 
because my letter having done him much mis- 
chief, he thought that I myself was the fittest 
person to make complaints to."* 

Oldmixon, in his " History of England," ac- 
cuses Echard of "faithfully copying the enor- 
mous falsehoods of Sprat." 

A writer of the present day says, " Considered 
as to its extent, this was the most complete 

• Life of Calamy, vol. ii, p. 398. 
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history that had appeared, but Echard, though 
not a very bad writer, failed both in impar- 
tiality and good sense, when he descended to 
the great contention of the preceding age."* 

Lord Nugent, in his '' Life of Hampden," 
observes, " Echard's unsupported testimony in 
matters criminatory of the leading persons of 
that party is notoriously not to be relied on." 

Thus much for the dependence to be placed 
on Echard as a faithfiil historian; it now re- 
mains to examine what support he derives from 
the different collections of parliamentary debates 
that have been published; and the result will 
be found to be, that if Lord Russell did interfere 
at all, it was not in the House of Commons, 
where Hume and others accuse him of having 
** seconded" the proceedings that took place 
on the SherifFs petition. 

The following are extracts from the Journalsf 
of the House of Commons, relating to this 
matter : — 

* Edinburgh Review, LIII. p. 11, 
t Vol. ix. p. 687. 
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** Mr. Tr^ acquaints the House tliat the 
ShenS of Middlesex had delivered to him a copy 
of the writ for the execution of William late 
Viscount Stafford, and that the said Sheriff was 
not satisfied as to the power of the said writ. 
" Resolved, 

'^ That this House will on Thursday morning 
next, in the first place, take the said matter 
into consideration." 

On Thursday they agree to the following re- 
solution : — 

^' That the Sheriffs of London and Middlesex 
do execute William late Viscount Stafford, hy 
severing his head fi^m his body, only."* 

The resolution to which the House of Lords 
came was — 

" The House do declare that the King*s writ 
ought to be obeyed."t 

In a volume of debates J published at the 
time, no member is reported as having spoken, 
but Sir William Jones, '* one of the most dis- 
tinguished lawyers of his time, a man of strict 

* Journals, vol. ix. p. 692. t Ibid. vol. xiii. p. 724. 
X Exact collection of Debates in the House of Commons, 
held October 21st, 1680. London : R. Baldwin. 1681. 8yo. 
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integrityi and of political principles, leaning to 
the popular side. "* His speech was as follows : — 
" Sir, 

"Death is the end of the law in criminal 
matters ; the other particulars of the sentence 
are hut ceremonies, used ad terrorem. I never 
read of any peer that was quartered, though 
many have heen condemned for treason, and 
some in Parliament. 

*' The Lady Jane Gray and many other women, 
have heen condemned for treason, and in that 
case are always condemned to be burnt, but, 
however, are usually, if persons of . honour, 
beheaded. Wherefore it is probable that the 



* Sir W. Jones was one of the most distinguished lawyers 
of his time, a man of strict integrity, and of political princi- 
ples leaning to the popular side ; but he is represented by 
Bishop Burnet, who knew him well, to have been harsh and 
severe in his temper. As Attorney-General, he conducted 
the prosecutions for the Popish plot, in which he was a most 
zealous believer. Towards the close of his days he is said to 
have regretted the share he took in those Trials; and the 
deep anxiety which he felt for the situation of his countzy, is 
supposed to have accelerated his death. 

Phillips. State Trials, vol. i. p. 471. 
Not bull-feiced Jonas, who could statutes draw 
To mean rebellion and make treason law. 

Dbtdbn. Abmlom and Achitophel, 




Royikl power hath always dispensed with such 
Mntonces fonncrly ; and, if so, this house 
lieth not under any obligation to offer at any 
opposition ; nor concern tliemsetves herein, 
especially »t this time, where such a dispute 
may end in preventing the execution of the 
saiii Lord Stafford. And, therefore, I humbly 
conceive you may do well to give your con- 
sent, that the said Ijord Stafford be executed 
according to its tenour."* 

In the volume from whence this speech is 
taken, no other speaker is named but Sir 

* On Sib Wiluam Jones. An Epitaph. 

" Sir William in Arcta Custodia lies 

. Committed by death sana bail or mainprize, 

Forsaking his King, a very good client, 

Ho tum'd Jack Presbyter, fie on't ! 

And being thus from hia allegiauce free. 

Returned was by him for Anarchy. 

A gem call'd tlie law in hia head there lay. 

So toads hold pearls in Capita they say : 

And stord he mis with poison like those creatures, 

^\Tiich mailc him swell so big against his bettere. 

Hia eyes so fnll with infi-otion till'd, 

Loyalty soem'd a Statute-Law retwal'd : 

He stuck cliiae on the liopubliok side. 

And. having spit out his renoni, ho dyd." 

Pnem.'- (\i» Stau Af.iin. Tol. iii. p. 157. 
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William Jones — ^the speakers* names are most 
generally indicated by their initials, but in the 
copy in the library of Lincoln's Inn, they are 
filled in, apparently by a cotemporary hand, 
but although speeches of Lord Russell are re- 
ported on other occasions, even just before 
this motion, and immediately after, he is not 
stated to have taken any part in the debate 
on the Sheriff's application, and it may be 
fairly presumed he did not take any; this 
is rendered more probable as his having done 
so, would have been gladly seized upon by 
L'Estrange, and other political writers of the 
day on that side of the question, ever ready 
to malign the characters of those who took a 
part in opposing the despotic measures of the 
Crown. 

Sir William Jones's speech is also reported 
in the same words, in a collection of ** Debates 
from M.D.CLviii. to the Present Time," 8vo. 
London, 1739, vol. i. p. 485, but that of no 
other speaker. 

In '' Grey's Debates," 1763, vol. viii. p. 209, 
Serjeant Maynard is reported to have spoken, 
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and Sir Tboims Ptajer, who moved the Sheriffs 
may be called in oat of zcspect to them. 

In the " PartiameDtary Histoiy," published 
by Cobbett, vol. iv. p. 161, Seijeant Ma\"nard 
and Sir William Jones only are reported as 
speakers ; but neither in this collection nor any 
other, does the name of Lord Russeli appear, 
and it is hardlr reasonable to conclude that 
if he had spoken, what fell tirom one who took 
so distinguished a part at this memorable period 
should either have been omitted or suppressed ; 
the knowledge of his having spoken could not 
have been concealed from those, who were ever 
on the watch to calumniate all who, like Lord 
RuBsell, advocated the cause of civil and re- 
ligious liberty. 



This receives additional confirmation from 
the fact, that Sir Roger L'Estrange,* one of 

• " Tool of a party, and popish penffloners." — CALun, 
Letter to Bchard, p. 44. 

" To vindicate the present Govemmeat agsinst all op- 
posers, Mr. K<^r L'Estrange entered the lists ; and joiniog 
in the same design with Heraclitus Ridens, before mentioned, 
he began to publish his ' Observatore,' soon after the appear- 
ance of the King's declaration ; a woric that contmued a long 
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the most prejudiced party-writers of the day, 
and whom Burnet calls "a buffoon that was 
hired to plague the nation with three or four 
papers a week, which, to the reproach of the 
age, had but too great and too general an 
effect, in poisoning the spirits of the clergy, '* 
in noticing this debate, only mentions the 
"great lawyer,''* but not a word about Lord 

time, made a great noise, and had no small influence on the 
nation ; and particularly served to keep up the divisions and 
distinctions of Whigg, Tory, and Trimmer, and lay open the 
faults of two of them with the utmost sharpness and severity. 
This gentleman having been a strict cavalier, and a grand 
sufferer, ever stood up as a champion for his party, for which 
he was attacked by variety and numbers of adversaries ; in 
all which encounters he showed he would fence with great 
quickness, cunning, and dexterity, so as sometimes to wound 
and disarm, and other times to drive his enemy out of the 
field. Yet it has since appeared plain, that both he and they 
often fought in the dark, or in a very uncertain light ; parti- 
cularly in that great point of the King's religion, or rather 
inclination to popery, in which both the offender and defender 
were equally ignorant ; the one charging and the other clear- 
ing him without any knowledge. However it was, he, with 
Heraclitus and some others, backed with Royal authority, 
not only maintained their ground this reign, but are thought 
to have stemmed the tide of a popular current, which, with 
a little more help, might probably have overrun the nation." 
— EcHARD, vol. iii. p. 628, Vide Harleian Miscellany, 
vol. vi. p. 65, 

♦ Sir William Jones was Attorney-General. 
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Echard, also, in his account of "The Trial* 
of Lord Stafford/' mentions only Sir William 
Jones, " who gave the Sheriff's scruple a band- 
some turn by saying, 'This house lies under 
no obligation to offer at any opposition, espe- 
cially at a time when such a dispute may end 
in preventing the execution of the said Lord 
Stafford.' " 

It is fair to conclude, that if Lord Russell had 
spoken in the House, Echard would have men- 
tioned it ; and agreeing in their principles as Lord 
Russell and Sir William Jones did, the former 
would equally have united in giving the Sheriffs' 
scruples a " handsome turn," 

Burnett also, who had an interview with 
Lord Stafford previous to his death, at the re- 
quest of that nobleman, who wished him to 
speak to Lord Essex, Lord Russell and Sir 
William Jones, which he did, makes no allusion 
to the subject. 

In a note on Lord Russell's trial,{ Mr. Howel 

* Yol. iii., p. 598. 

t History of his own Times, vol. ii. p. 265. 

X State Trials, vol. ix., p. 685. 
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reaiark», '* It is proper to add that I hare not 
fou&d in Burnet, X(Hth, Cc^, Oldmixcm, Ba^n, 
Ralph, or Bams, or in the ardcle. Lord RnsseD 
in the ' Kographia Rifannica,' or in Bolstiode, 
Boegbr, or Welwood (the two last, indeed, are 
extremely hrirf on the sahject of these plots) 
any moition of Charles's unfeeling speedi upon 
remitting some drcumstanees of Russell's punish- 
ment, Eehard, Harris, and Dalrymple relate it, 
without mentioning any authority, and Black- 
stone refiers solely to Hume." 



When all is weighed, it is believed that this 
conclusion will be arrived at, that the reverend 
writer's assertion must have been dmved from 
some idle rumour of the day ; and that he has 
come to the hasty conclusion, that, because the 
party, Su* William Jones, and others, who acted 
with Lord Russell, had taken part in the debate. 
Lord Russell himself had joined in it. It will 
be seen that from all the sources which supply 
what occurred in Parliament at that time, no men- 
tion of Lord Russell's speaking on that occasion 
can be traced. 

The rumour was most probably promulgated 
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by the host of party-writers "who wrote for 
bread to keep them from fasting ;** and who long 
after Lord Russell's death availed themselves, for 
the gratification of the despotic party, whose 
money they took, of every occasion to expose 
not only Lord Russell, but all who opposed the 
measures of an arbitrary Government — writers 
whose pen alike eulogised Cromwell and Charles 
the Second. 



Extracts from Historians who have written on 
THE Subject op Lord Stafford's and Lord 
Eussell's Trials, in reference to the Subject 

OF THE LATTER'S INTERFERENCE ON THE SHERIFFS' 

Application as to the Remission of some part 
OF the Sentence. With a few Remarks as to 

THE reliance TO BE PLACED UPON THEM. 



Macpherson,* writing on the death of Lord 
Russell, says, ''Charles, in remitting the igno- 
minious part of the sentence, accompanied the 
favour with a sarcasm expressive of resentment. 

" ' The Lord RusseU,* said he, ' shaU find 
that I am possessed of that prerogative which 
he denied to me in the case of the Viscount 
Stafford. ' This alluded to the vehemence with 
which Lord Russell supported in Parliament an 
opinion that the King could not remit any 
part of the punishment appointed by law for 
traitors/' 

Macpherson's history is stated by Coxe "to 
be full of garbled pages," which would confirm 
the opinion that his statement is derived fi:om 
Echard. 

Macpherson quotes fi'om MS. Debates, mean- 
ing, most probably, MS. Journals. These have 
been examined, both the collection in the British 

* History of Great Britain, vol. i. p. 396. 
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Museum, and that in the library of the Inner 
Temple. They agree altogether with the printed 
copy. 

RALPH . 

'' The Lords did accordingly intercede with his 
Majesty for this remission, and a writ was issued 
under the Great Seal for his execution on Tower 
Hill, by the cutting off his head. But even this 
grain of mercy was thought too much, and the 
Sheriffs not only started their doubts, whether 
the King had authority to alter the sentence of 
the Lords, but applyd to both Houses by peti- 
tion for a solution. That of the Lords contained 
also a sort of reprimand. These scruples, said 
the vote, were found to be unnecessary, and this 
House doth declare. That the King^s writ o%ight 
to he obeyed. 

" But the Commons resolved on these remark- 
able words, that this House is content that the 
Sheriffs of London and Middlesex do execute 
William late Viscount Stafford by severing his 
head from his body only." * 

' ' These instances seem to show how many happy 
ingredients made up the composition of this 

* History of England, vol. i. p. 533. 
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amiable man; and how natural it was for his 
party to make use of his idolized name to give a 
sanction to their cause ; but then it ought also to 
be remembered, though with regret and concern, 
that the rage of that party had once so far got 
the better of his own excellent nature, that he 
appeared against the unhappy Lord Stafford with 
as much eagerness as his own persecutors had 
shewn against him; having even countenanced 
that savage paper of the then Sheriffs of London, 
which made it a question whether the King, by 
his prerogative, could alter the sentence of the 
law as to the manner of execution. 

" This was recollected in Council when his 
own death-warrant was to be signed. And his 
Majesty took occasion to say that Lord Russell 
should see he had power to make the altera- 
tion he then disputed."* 

Ralph gives no authority, and most likely 
copied the story from Echard, and it has been 
observed of him, that he "is not impartial or 
always fair in his political opinions,"! 

* History, vol. i. p. 754. 

t Edinburgh Pleview, vol. liii. p. 13. 
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Mrs. Macaulay. 

'' Undoubtedly more from a jealousy of the 
exertion of the prerogative, than from any per- 
sonal rancour, the Sheriffs Bethel and Cornish, 
who were suspected of entertaining Republican 
principles, started a doubt of the King's power 
of exercising this small act of lenity ; and Lord 
Russell,, a man eminent for his virtue and hu- 
manity, actuated by the same zeal for preserv- 
ing popular privileges, seconded! in the Lower 
House, the scruple of the Sheriffs." 

This writer's assertion of Lord Russell's 
" seconding" is believed from what has been 
already stated, to be totally without foundation, 
and though her writings have been styled *' full 
of the freest, noblest sentiments of liberty," 
it is well known they are very Uttle esteemed 
in the present day. 

Hume. 

"It is remarkable that after Charles, as is 
usual in such cases, had remitted to Stafford 
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the hanging and quartering, the two Sheriffs, 
Bethel and Comish, indulging their own Repub- 
lican humour, and complying with the prevalent 
spirit of the party, ever jealous of monarchy, 
started a doubt with regard to the King's power 
of exercising even this small degree of lenity. 
Since he cannot pardon the whole, said they, 
how can he have power to remit any part of 
the sentence. They proposed the doubt to both 
Houses; the Peers pronounced it superfluous, 
and even the Commons, apprehensive lest a ques- 
tion of this nature might make way for Stafford's 
escape, gave this singular answer, * This house 
is content that the Sheriffs do execute William, 
late Viscount Stafford, by severing his head from 
his body only.' Nothing can be a stronger proof 
of the ftuy of the times than that Lord Russell, 
notwithstanding the virtue and humanity of his 
character, seconded in the House this barbarous 

■ 

scruple of the Sheriffs."* 

" Hume," says Mr. Tyler, " is no authority 
on any disputed point, "f Oh this point it is 
hoped he is none, since no evidence can be 
traced for Hume's assertion of Lord Russell's 

♦ History of England, vol. viii. p. 143. 
t History of Henry V., vol. i. p. 158. 
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having seconded "the Sheriffs' barbarous scru- 
ples." 

Blackstone. 

"It is observable, that when Lord Stafford 
was executed for the Popish plot in the reign 
of King Charles the Second, the then Sheriffs 
of London having received the King's writ for 
beheading him, petitioned the House of Lords 
for a command or order from their Lordships 
how the said judgment should be executed; 
for he being prosecuted by impeachment, they 
entertained a notion (which is said to have been 
countenanced by Lord Russell) that the King 
could not pardon any part of the sentence. The 
Lords resolved that the scruples of the Sheriffs 
were unnecessary, and declared that the King's 
writ ought to be obeyed. Disappointed of rais- 
ing a flame in that assembly, they immediately 
signified to the House of Commons by one of 
the members, that they were not satisfied as 
to the power of the said writ. Thiat House 
took two days to consider of it, and then sul- 
lenly resolved that the House was content that 
the Sheriffs do execute Lord Stafford by severing 
his head from his body. It is further related, 
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that when afterwards, the same Lord Russell 
was condemned for high treason upon indict- 
ment, the King, while he remitted the igno- 
minious part of the sentence observed, that his 
Lordship would now find he was possessed of 
that prerogative, which in the case of Lord 
Stafford he had denied him. One can hardly 
determine (at this distance from those turbulent 
times) which most to disapprove of, the in- 
decent and sanguinary zeal of the subject, or 
the cruel sarcasm of the Sovereign."* 

These observations confirm the remark so 
often made, how loosely History is written. All 
Sir W. Blackstone's arguments are founded upon 
"it is said," and his authority, as Mr. Howel 
observes, is the very unsafe one of Hume. 



Dalrymple. 

** Charles, even at signing the warrant for the 
death of Lord Russell, marked remembrance of 
former injuries : for, alluding to Russell's having 
been one of those, who, in the heat of party 
during the prosecution of the Popish plot, had 

* Commentaries, chap, xxxiii. vol. iv. 

D 
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disputed the King's prerogative of dispensing 
with the more ignominious pait of the sentence 
of treason, pronounced a^inst Lord Stafford ; he 
said, ' Lord Russell shall find that I am possessed 
of that prerogative, which, in the case of Lord 
Stafford he thought fit to deny me.' " * 

It is not believed that this writer had any 
authority for what is here stated. Mr. Howel 
observes, " Whoever will read Sir John Dal- 
rymplc's account of this case of Lord Russell, 
and compare it with the original authorities, will 
be satisfied that very little reliance can in any 
case be safely placed on the representations of 
that writer,"! of whom Mr. Fox says, "an 
incredible confiision of head, and an uncom- 
mon want of reasoning powers, distinguish this 
author." J 

Fox. 

" Lord RusseU himself, whose character is 
wholly {this instance excepted) fi-ee trom the 
stain of rancour and cruelty, stickled for the 
severer mode of executing the sentence, in a 

" Memorials, vol, i. p, 93. + State Trials, vol. ix. p. 584. 

I Life of James II., p. 231. 
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manner which his fear of the King's establishing 
a precedent of pardoning in cases of impeach- 
ment (for this no doubt was his motive) cannot 
satisfactorily excuse.*' * 

Mr. Fox gives no authority; most probably 
he relied on Hume and the writers who preceded 
him — taking for granted, it is feared, their un- 
supported statements as facts. 



LiNGARD. 

" If we may believe Echard, L/ord Russell's 
zeal against Lord Stafford transported him so 
far, that he was one of those who with Bethel, 
Cornish, &c., questioned the King's power in 
allowing that Lord to be only beheaded. In 
another place, he says, that Charles alluding to 
this, said, when he granted the same mitigation 
to him after his condemnation, * My Lord Rus- 
sell will now see that I have a power of changing 

his sentence.'"! 

Mr, Lingard's "if" plainly shows his doubt of 

Echard's credibility ; and in a communication 

* History of James II., p. 44. 

t Note to History of England, vol. xii. p. 261. 
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from that gentleman he stated that he had no 
* better authority than Echard. 



Lodge. 

'* Will it be beUeved, that one who was des- 
tined soon to follow him ; a man who was and 
is little less celebrated for the kindness of his 
nature, and indeed for all private virtues than 
for his detestation of tyranny and oppression, 
should have strongly opposed this wretched final 
mitigation? Yet, it will be believed, for we 
have it from the pen of Mr. Fox, who with a 
candour and love of historical truth highly cre- 
ditable to his memory, tells us in his memoirs 
of James the Second, without saying from ivhat 
source he derived the anecdote^ that L/)rd Russell, 
&c., (Mr. Fox's statement)."* 

Another proof of the mode in which one 
historian blindly follows another ; Mr. Fox re- 
marks on an assertion with a candour justly 
belonging to him, without, as Mr. Lodge says, 
giving any authority for the anecdote ; and Mr. 
Lodge, with the same want of research, reasons 
upon it as a certain fact. 

* Illustrious Portraits, Life of Lord Stafford. 
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Lord John Russell. 

" Lord Russell is said to have been one of 
those who approved of the barbarous interference 
of the Sheriffs. Echard is the only authority I 
know for this story. His words are, * Whatever 
may be said of his standing up for the liberties 
of his country, he can hardly be cleared from 
thirsting after the blood of others, especially the 
Lord Stafford, against whom his zeal transported 
him so far, that he was one of those who, with 
Bethel and Cornish, questioned the King's power 
in allowing that Lord to be only beheaded.' *' 

" Burnet, Kennet, Reresby, North, and Evelyn, 
are silent on the subject. It does not appear 
by the Parliamentary history of Grey, Chandler, 
or Cobbett, that Lord Russell took any part 
in the debate in the Commons ; and I know 
not that Mr. Hume had any authority for saying 
that, * Lord Russell, notwithstanding the virtue 
and humanity of his character, seconded, in the 
house, the barbarous scruple of the Sheriffs.' 
Yet the testimony is sufficient for us to think 
it probable, that Lord Russell, in some way 
or other, gave his approbation to the queries 
of the Sheriffs, and it is undoubtedly the cir- 
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cumstance, if true, the most to be lamented 
in his whole life. 

_ "There is one more observation to be made 
on the conduct of Lord Russell on this occasion. 
It must not be supposed that he wished to 
aggravate the pain of Lord Stafford's situation. 
His motive, no doubt, was, as Mr. Fox has 
remarked, to prevent the Crown from assuming 
the power of remitting the whole, as well as 
a part of the punishment." * 

Hallam. 

" In reference to Lord Stafford, I will here 
notice that Iiord John Russell, in a passage 
deserving very high praise, has shown rather 
too much candour in censuring his ancestor 
on account of the support he gave {if, in feet, 
he did so, for the evidence seems weak) to the 
objections raised by the Sheriffs, Bethel and 
Cornish, with respect to the mode of Stafford's 
execution. The' King having remitted all the 
sentence except the beheading, these magistrates 
thought fit to consult the House of Commons. 

" Hume talks of Russell's seconding this 'bar- 
barous scruple,' as he calls it, and imputes it 

• Life of Lord Russell, 4to., p, 694. 
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to faction. But, notwithstanding the epithet, 
it is certain that the only question was between 
death by the cord and the axe; and if Lord 
Stafford had been guilty, as Lord Russell was 
convinced, of a most atrocious treason, he could 
not deserve to be spared the most ignominious 
punishment. The truth is — which seems to 
have escaped both these writers — ^that if the 
King could remit a part of the sentence upon 
a parliamentary impeachment, it might con- 
siderably affect the question whether he could 
not grant a pardon, which the Commons had 
denied." * 

Lord Campbell. 

"If he was sincere, it may mitigate our 
censure of his credulity to recollect that it was 
shared by the virtuous Lord Russell, who, upon 
this occasion, went so far as to question the 
power of the King to mitigate the sentence 
in the manner suggested by the Lord Chan- 
cellor, on the ground that the prosecution was 
not by the King, but by the House of Commons. 
The repugnance to cruelty, which can never be 
extinguished in the EngUsh nation, operated 
so powerfully upon this occasion, that the 

* Constitutional History, vol. ii., p. 611. 
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Chancellor prevailed, without difficulty, in hav- 
ing the whole of the sentence remitted, except 
the beheading, and the House of Commons 
magnaoimously resolved — ' That this house,' 



Lord Campbell, on an application for his 
authority, states — " I had no authority beyond 
those to which you refer, and which I concluded 
satisfactory. Not being aware that the fact 
was disputed, I did not enter into any critical 
examination of the evidence. 

" I do not think that the statement is seriously 
injurious to Lord Russell, but I shall rejoice 
to see any speck removed from the feme of 
this illustrious patriot." 

Mr. Macanlay, in his recently published 
" History of England," although he mentions 
the trial of Lord Stafford, makes no allusion 
to the Sheriffs' petition, or the debate. 

* Lord Oampbell'B Life of Lord Nottingham, vol iii., 
P.40S. 
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